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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 



Supreme Court of Appeals. 



VIRGINIA PORTLAND CEMENT CO. v. LUCK'S ADM'R. 
January 12, 1905. 

T49 S. E. 577.] 

DEATH OP SERVANT — ACTION — DECLARATION — SUFFICIENCY AS AGAINST DE- 
MURRER — INSTRUCTIONS — REVIEW — CARE REQUIRED OF MASTER — CON- 
TRIBUTORY NEGLIGENCE — EVIDENCE — SUFFICIENCY. 

1. Where, in an action for the death of a servant, each count of the declara- 
tion alleged that defendant had failed to perform the duty which it owed to 
deceased to keep its premises in reasonably safe repair, stating in what respect 
the duty existed, and wherein defendant had failed to perform it, and either 
charged that the defendant had notice of the unsafe condition, or set out facts 
from which it was necessarily to be inferred that defendant was aware of the 
condition, and in all the counts it was alleged that deceased was without fault, 
the declaration and each count were sufficient as against a demurrer. 

2. The correctness of an instruction is to be determined on appeal by taking it 
in connection with the other instructions given, 

3. Where a servant is employed in working outside of the regular line of his 
employment under the direction of the master, greater care is required of the 
master toward the servant than if the servant had been working in his regular 
employment. 

4. A servant employed in trucking cement in a factory, on coming to a place 
in the floor where a large screw revolved in a trough, which was not covered, 
saw a board which seemed to fit the opening, and laid it on the same, but when 
passing over the board it slipped, and the servant was injured by his foot pass- 
ing into the screw. Held, in an action for the death of the servant from the in- 
jury, that the fact that a hammer and nails were lying close by the opening, 
with which the board might have been nailed down, was a circumstance to be 
considered in determining whether deceased was guilty of contributory negli- 
gence. 

5. Where a servant was injured by his foot passing into an open trough in the 
floor in which a large screw was revolving, held, that the question of the serv- 
ant's contributory negligence was one for the jury. 



